STATE OF NEW YORK

ANDREW M. CUOMO DEPARTMENT OF CIVIL SERVICE JERRY BOONE
GOVERNOR ALBANY, NEW YORK 12239 COMMISSIONER
WWW.CS.NY.gov

December 18, 2013

Mr. Daniel S. Fewkes

Senior Legal Counsel — Healthcare Services
CVS Caremark

2211 Sanders Road, NBT-10

Northbrook, IL 60062

Re: Letter Amendment to C000615

Dear Mr. Fewkes:

The New York State Office of the Attorney General required several revisions to
Agreement C000615 between the New York State Department of Civil Service (“DCS”) and
CaremarkPCS Health, L.L.C. for the administration of The Empire Plan, Excelsior Plan, and
Student Employee Health Plan prescription drug plans. This Letter Amendment serves to amend
only the following sections and provisions of Agreement C000615:

1. Any reference in the Agreement which provides that a suit or claim be
brought in a court of competent jurisdiction shall mean a court of
competent jurisdiction in New York State.

2. Section 11.1.0 of the Agreement is hereby revoked and replaced with a new
Section 11.1.0 in its entirety:

11.1.0 All claims data and other data related to the DCS Program is the property
of the State. Upon the request of the DCS, the Contractor shall share
appropriate claims data with other NYSHIP carriers, DCS consultants and
the Department’s DSS contractor. Except as directed by a court of
competent jurisdiction in New York State, or as necessary to comply with
applicable New York State or Federal law, or with the written consent of
the Enrollee/Dependent, the Contractor shall not share, sell, release, or
make the data available to third parties in any manner without the prior
written consent of the DCS. The DCS understands that the Contractor is
required to share certain claims data with pharmaceutical manufacturers for
purposes of obtaining for the DCS Program all Pharma Revenue due it
under the Agreement. The Contractor shall inform the DCS of the types of
data being shared for these specific authorized purposes.
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Mr. Daniel S. Fewkes, CVS Caremark

3. Section 19.2.0 of the Agreement is hereby revoked and replaced with a new
Section 19.2.0 in its entirety:

19.2.0 Except as directed by a court of competent jurisdiction in New York State, or
as necessary to comply with applicable New York State or Federal law, or with
the written consent of the Enrollee/Dependent, no records may be otherwise
used or released to any party other than the DCS or its agent by the Contractor,
its officers, employees, agents, consultants or Subcontractors either during the
term of the Agreement or in perpetuity thereafter. Deliberate or repeated
accidental breach of this provision may, at the sole discretion of the DCS, be
grounds for termination of the Agreement;

4. Section 4.1.6b of the Agreement is hereby revoked and replaced with a new
Section 4.1.6b in its entirety:

4.1.6b Exhibit B: RFP Amendments and the Request for Proposals entitled “Pharmacy
Benefit Services for The Empire Plan, Excelsior Plan, Student Employee Health
Plan, and New York State Insurance Fund Workers’ Compensation Prescription
Drug Programs,” and Exhibit B-1, the official Procuring Agencies response to
questions raised concerning the RFP;

5. Section 4.1.6¢ of the Agreement is hereby revoked and replaced with a new Section 4.1.6¢
in its entirety:

4.1.6¢ Exhibit C: The Contractor's Proposal; and, Exhibit C-1: Written responses to the
Management Interview and related materials clarifying the Contractor’s Proposal
as set forth in Exhibit C-3 and Table #1 — Clarifying Materials as follows:

Clarification | Document Document Components/Dates
Number Type
1 Request Letter from Robert Kennedy to Colleen Cleveland dated May 21, 2012.
Response | Caremark submitted a revised Exhibit II. A — GeoAccess Report in the required
reporting format.
2 Request Letter from Robert Kennedy to Colleen Cleveland dated May 29, 2012

Response | Caremark submitted a revised Exhibit 1.Y.3 — Offeror’s Proposed Retail Pharmacy
Network File in the Excel as required along with a cover letter signed by an
individual authorized to bind Caremark.

3 Request Letter from Robert Kennedy to Colleen Cleveland dated June 13, 2012

Response Caremark submitted a revised Exhibit 1.Y.3 — Offeror’s Proposed Retail Pharmacy
Network File with the requested additional field labeled “Pharmacy Type as required
along with a cover letter signed by an individual authorized to bind Caremark

4 Request Letter from Robert Kennedy to Colleen Cleveland dated June 15, 2012

Response Caremark submitted a revised Exhibit V.B.2 — Repricing File with the requested
drugs along with a cover letter signed by an individual authorized to bind Caremark

S Request Letter from Robert Kennedy to Colleen Cleveland dated July 13, 2012

Response
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Mr. Daniel S. Fewkes, CVS Caremark

6. Section 4.1.7h of the Agreement is hereby revoked and replaced with a new Section 4.1.7h

in its entirety:

4.1.7h Eighth, Exhibit B, RFP Amendments and the Request for Proposals entitled
“Pharmacy Benefit Services for The Empire Plan, Excelsior Plan, Student
Employee Health Plan and New York State Insurance Fund Workers’
Compensation Prescription Drug Programs,” and Exhibit B-1, the official
Procuring Agencies response to questions raised concerning the RFP;

Section 4.1.7i of the Agreement is hereby revoked and replaced with a new Section 4.1.7i

in its entirety:

4.1.7i Exhibit C: The Contractor's Proposal; and, Exhibit C-1: Written responses to the
Management Interview and related materials clarifying the Contractor’s Proposal
as set forth in Exhibit C-3 and Table #1 — Clarifying Materials as follows:

Clarification | Document Document Components/Dates
Number Type
1 Request | Letter from Robert Kennedy to Colleen Cleveland dated May 21, 2012.
Response | Caremark submitted a revised Exhibit II. A — GeoAccess Report in the required
reporting format.
2 Request | Letter from Robert Kennedy to Colleen Cleveland dated May 29, 2012
Response | Caremark submitted a revised Exhibit 1.Y.3 — Offeror’s Proposed Retail Pharmacy
Network File in the Excel as required along with a cover letter signed by an individual
authorized to bind Caremark.
3 Request | Letter from Robert Kennedy to Colleen Cleveland dated June 13, 2012
Response | Caremark submitted a revised Exhibit 1.Y.3 — Offeror’s Proposed Retail Pharmacy
Network File with the requested additional field labeled “Pharmacy Type” as required
along with a cover letter signed by an individual authorized to bind Caremark.
4 Request | Letter from Robert Kennedy to Colleen Cleveland dated June 15, 2012.
Response | Caremark submitted a revised Exhibit V.B.2 — Repricing File with the requested drugs
along with a cover letter signed by an individual authorized to bind Caremark.
5 Request | Letter from Robert Kennedy to Colleen Cleveland dated July 13, 2012.
Response

8. Section 20.13.1 of the Agreement is hereby revoked and replaced with a new Section 20.13.1

in its entirety:

20.13.1 Amendments: This Agreement may not be modified, nor shall any provision hereof
be waived or amended, except in a writing duly signed by authorized representatives
of the Parties and approved by the NYS Attorney General’s Office and NYS Office
of the State Comptroller. The Parties agree to take such action as is necessary to
amend this Agreement from time to time as is necessary to achieve and maintain
compliance with the requirements of HIPAA and its implementing regulations.
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The Parties to Agreement C000615 have hereunder signed this Letter Amendment on the

day and year appearing opposite their respective signatures as acknowledgement to the Letter
Amendment to Agreement C000615.

NEW YORK STATE DEPARTMENT OF CIVIL SERVICE

Date: Q/Zégﬁ

CAREMARKPCS HEALTH, L.L.C.

Date: /a’:// ?// 3 By:
Name: Ruee C Lyprr
Title: SV ﬂ

STATE OF ZZA27/ %
) ss:
COUNTY OF w4

On the [T day of ?f Lz A, 2z Z , before me personally
came _Thpes &, L5207 , to me known, and known to me to be the person

who executed the above instrument, who, being duly sworn by me, did for ker/himself depose and

say that (s)he is the Jes2ef &,{2 ZM/JM’OF CaremarkPCS Health, L.L.C., the

limited liability company described in and which executed the above instrument; and that (s)he
i i hereto.

ires: &, /%/f /// &

Approved as to Form: Approved:
ERIC THOMAS P. DINAPOLI

ATTO COMPT
By:
Date:
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STATE OF NEW YORK

ANDREW M. CUCMO 'DEPARTMENT OF CIVIL SERVlOB
GOVERNOR ALFREO K. GMITH STATE OFFICE BUI
ALBANY, NBW YORX 1233.
www.cs.0y.gov
May 21, 2012

W&M&mm

Ms. Colleen Cleveland ’

Vice President - Proposals and Client Stramegies
CaremarkPCS Health, LLC

One CVS Drive
Woonsocket, RI 02895

Dear Ms. Cleveland,

: RE:- State Clarification Request #1 of CaremarkPCS Health, LLC (Question 1)
r.\ : New York State Request for Proposals entitled “Pharmacy Benefit
Services for The Empire Plan, Excelsior Plan, Student Employee

Health Plan and the New York State Insurance Fund Workers'

Compensation Prescription Drug Programs (RFP)
CaremarkPCS Health, LLC Proposal dated May 1, 2012

Tho State Is In the process of evaluating the Proposals racsived In response to the above referenced RFP.
As a resuht of the evaluaticn to date, the State has determined that additional information and -
darification(s) ls/are required from your company which must be addressed in ordér for us to proeud
further in our evaluation. .

Oy adninistrative Propesal
. This letter concerns the above referenced subject areaf(s).

As required poer RFP Section [lL.B.S, Item “b. Offeror’s GeoAccess Report to Meet Minlmum Mandatory
Requirements (Exhibit [LA —~ GeoAccoss Reporting Format)” ond In accordance with RFP Exhibit ILA., please
wbmﬂmoGnNomkReponfun.f«boﬂ\DCSmdNYSlF,hthonqolndGooAcoouRoponmg,
Format (“rpt” file extension).

The Offeror’s response(s) to° this request for clariflcation by the New York State Department of Clvil
Service (DCS) must be sent using the requested Geo Accoss Reporting Format, contalned within a CD{s) via
(" express mall service tor -

AN EQUAL OPPORTUNITY 7 AFFIRMATIVE ACTION GMPLOYER
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ﬂAW“mm
ANDREW M. CUOMO DEPARTMENT OF Civil. SERVICE
GOVERNOR ALFRED @. SMITH STATE OFFICE BUILD!
. ALBANY, NUWYORK 12239
WWW,C8.0).gOv
May 29, 2012

Ms. Colleen Cleveland

- Vice President — Proposals and Client Strategics
CaremarkPCS Health, LLC

One CVS Drive

Woonsocket, Rl 02895

N
Dear Ms. Cleveland, )
RE: State Clarification Request #2 of CaremarkPCS Health, LLC (Question 1)
New York State Request for Proposals entitled “Pharmacy Benefit

Services for The Empire Plan, Excelsior Plan, Student Employee
Health?lmandmeNewYorkSmInsmeeFmd Workers’

Compensation Prescription Drug Programs (RFP)

CaremarkPCS Health, LLC Proposal dated May 8, 2012

The State is in the process of evaluating the Proposals received in response to the above referenced RFP.
As a result of the evaluation to date, the State has determined that additional information and
clarification(s) is/are required from CaremarkPCS Health,LLthichmuabeaddreasedmorderfonhe
State to proceed further in its evaluation. .

1.  Administrative Proposal

This letter concems the above referenced subject area(s).

Information/Clarification(s) Sought

Please submit Exhibit 1.Y.3, “Offeror’s Proposed Retail Pharmacy Network File,” in Excel

Format.

AN BEQUAL OPPORTUNITY / APFIRMATIVE ACTION EMPLOYER
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A cover letteron CaremarkPCS Health, LL.C’s,l' pad sfgned by an individual authorized to bind
* CaremarkPCS Health, LLG must accompany;thidgdtifsled Bxcel file. Additionally, the cover letter
must specifically state that said individual ha3 3 i Wihority. Further; the caver letter must state that
the-requested Bxhibit .Y.3,, in Excel frmati§ iditical in coritent to the PDF version of the Exhibit
L.Y.3., which: was submitted as a compoﬂcnt of C&MarkPCS Hea{th. LLC's Admnmstrative Pmposal

dated May 8,2012,

The Offeror’s response(s) to this request for glarification by the New York State Department of
Civil Service (DCS) must be’'sent usmg the sequested Excel Format, contained within a CD(s)
via express mail setvice to:

IV ! Mo tenntl . |
-

il
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May 30, 2012

New York State

Employee Benefits Division, Room 641
Alfred E. Smith State Office Building
Albany, New York 12239

Mr. Kennedy:

On behalf of CVS Caremark, please see attached Exhibit 1.Y.3 “Offeror's Proposed Retail Pharmacy Network File”. The
attached exhibit in Excel format is identical in content to the PDF version of the Exhibit 1.Y.3, which was submitted as a
component of CaremarkPCS Health, L.L.C.'s Administrative Proposal dated May 8, 2012,

maéammmmmmwmmmmmmmmmmcmm
LLC.

uywmwmm«mmmmmwmmmmmtomma

Vice President, Proposals & Cllent Strategies
CVS Caremark

|0
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STATE OF NBW YORK

(\ ANDREWM. CUOMO - DEPARTMENT OF CIVIL SERVICE

GOVERNOR ALFRED G, SMITH STATE OFFICE BUILDING
ALBANY, NEW YORK 12230
Vww cB.y.gov

June 13, 2012

Ms. Colleen Cleveland
Vice President — Proposals and .Client Strategues
CaremarkPCS Health, LL.C

One CVS Drive
Woonsocket, Rhode Island 02895°

Dear Ms. Cleveland:

Re: State Clarification Request #3 of CaremarkPCS Health, LLC (Question 1)
New York State Request for Proposals eatitled “Pharmacy Benefit Services
for The Empire Plan, Excelsior Plan, Student Employee Health Plan, and

- New York State Insurance Fund Workers’ Compensation Prescription Drug
Programs (RFP) CaremarkPCS Health, LLC Proposal dated May 8, 2012,

. ’l‘heMwmthepmcessofevaluanngtherposalsmvedmmponsemtheabove
referenced RFP. As a result of the evaluation to date, the State has determined that additional
information and clarification(s) is/are required from CaremarkPCS Health, LLC which must be
addmsedmorder for the State to proceed firther in its evaluanon. : -

Clarification Sub]ect Mat_tg;(g) Covered Under This Rgugg.
1.- Administrative Proposal '

This letter concerns the above referenced subject area(s).

formation/ '.caon u

In addition to the requirements set forth in RFP Section IV.B.11.b.(2) — Retail Pharmacy

" Network, please re-submit the Retail Pharmacy Network file Exhibit .Y.3, in an Excel
format with an gg_ckggtgl_ﬁ_lg. The requested additional field should be labeled “Pharmacy
Type” and should contain unique coding differentiating between “Retail Pharmacy,”
“Specialty Pharmacy,” “Infusion Pharmacy,” and “Other.”

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER ,a
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‘Ms. Colleen Cleveland —— | Pagades -

CaremarkPCS Health, LLC

A cover letter on CaremarkPCS Health, LLC letterhezd, signed by an individual authorized
to bind CaremarkPCS Health, LLC must accompany the re-submitted Retail Pharmacy
Network file. Additionslly, the cover letm must specifically state that said individual has
such authority.

Deadline for Response .

The Offeror’s response to this request for clarification by the New York State Department
of Civil Service (DCS) must be sent using the requested Excel format, with the additional
ﬁeld, contained within a CD(s) accompanied by the requested cover letter, via express mail
service to:

. New York State .
Department of Civil Service
Mr. Robert Kennedy
Procurement Manager .
. Employee Benefits Division, Room 641
.Alfred E. Smith State Office Building
Albany, New York 12239

The CD containing the re-submitted Retail Pharmacy Network file accompanied with the
coverlettermustbemewedbyDCSnolaterthanS :00 p.m. EST, Tuesday, -
June 19, 2012 .

Ifyou have any questions concerning this clariﬁcatton requwt, please contact me via emaxl at
the following email address: 2014RxBenefitRFP@cs.state.ny.us

cc: W. Jardine (C
J. Fowler (CM)

~

-
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Juns 15, 2012

New York State ’
Department of Civil Service

Mr. Robert Kennedy

Procurement Manager

Employee Benefits Division, Room 641
Alfred E. Smith State Office Bufiding
Albany, New York 12239

Mr. Kennedy:

On behalf of CVS Caremark, please see attached Exhidit |.Y.3 *Offeror’s Proposed Retall Pharmacy Network File®, The
attached exhibit in Excel format is identical in content to the PDF version of the Exhibit 1.Y.3, which was submlited as a
component of CaremarkPCS Health, L.L.C.'s Administrafive Proposal dated May 8, 2012,

As requested, we have added the “Phammecy Type" field to the file. This is the cnly modification that has been made to the
file since submitted in the original RFP response.

Piease note, this letter has been signed by Colleen Cleveland, who has been authorized fo bind CaremarkPCS Health,
LLC.

If you have any questions or require further information, please don't hesitate to contact me at

Vice President, Proposals & Client Strategles
CVS Caremark

N
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STATIOFNBWYORK

ANDREW M. CUOMO DEPARTMENT OF' CIVIL SERVICE
GOVERNOR . ALFRED 8. SMITH STATE OFFICE GUILCING
ALBANY, levom 12239
m C8.NY.gov

June 15, 2012

Ms. Colleen Cleveland
'Vice President - — Proposals and Client Stmtegues

" Woonsocket, Rhode Islmd 02895

.

Dear Ms. Cleveland.

Re: State Clarification Request #4 of CaremarkPCS Health. LLC (Question 1)
New York State Request for Proposals entitled “Pharmacy Benefit Services
for The Empire Plan, Excelsior Plan, Student Employee Health Plan, and-
New York State Insurance Fund Workers’ Compensation Prescription Drug
Programs (RFP) CaremarkPCS Health, LLC Proposal dated May 8, 2012.

: lthmisindxcp:dcessofevduaﬁngthoPmpomlhmeivedinmponsewtheabow
refereticed RFP. As a result of the evaluation to date, the State has determined that additional
information and clarification(s) is/are required from CaremarkPCS Health, LLC which must be -
addressed in order for the State to proceed further in its evaluation.

1. Cost Proposal (Exhibit V.B.2,) '
This letter concers the above referenced subject area(s).

Information/Clarification(s) Sought

In Caremark’s repricing file Exhibit V.B.2., the below two Therapeutic Categories did not

have a preferred brand drug nor a generic drug designated. The drugs listed below were all
designated non-preferred except LEVITRA which was designated as an excluded drug. In
the below therapeutic categories please specify which brand drug should be designated as

preferred, if any. In addition, please list any generic drugs associated with the below brand
drugs, if applicable.

AN EQUAL OPPORTUNITY 7 AFFIRMATIVE ACTION EMPLOYER



o

Ms. Colleen Cleveland Page 2 of' 3
CaremarkPCS Health, LLC

form, i ﬁ}ﬁ'ﬁﬁ ‘iﬁy& m

e

CAVERJECT PROSTAGLANDIN- PROSTAGLANDIN -
' POTENCE AGENTS IMPOTENCE AGENTS
MUSE PROSTAGLANDIN - PROSTAGLANDIN -
A _ JIMPOTENCE AGENTS IMPOTENCE AGENTS
IEDEX PROSTAGLANDIN - PROSTAGLANDIN -
IMPOTENCE AGENTS [MPOTENCE AGENTS
LEVITRA SELECTIVE CGMP SELECTIVE CGMP
PHOSPHODIESTERASE TYPE S |[PHOSPHODIESTERASE TYPE 5
INHIBITORS [INHIBITORS
VIAGRA SELECTIVE CGMP SELECTIVE CGMP :
EHOSPHODIBSTERASE TYPES |PHOSPHODIESTERASE TYPES
ITORS INHIBITORS
STAXYN SELECTIVE CGMP SELECTIVE CGMP
PHOSPHODIESTERASE TYPE 5 |PHOSPHODIESTERASE TYPE 5
|[NHIBITORS ©~ INHIBITORS
CIALIS SELECTIVE CGMP SELECTIVE CGMP
PHOSPHODIESTERASE TYPE 5 |[PHOSPHODIESTERASE TYPE 5
[NHIBITORS INHIBITORS

A cover letter on CaremarkPCS Health, LLC letterhead, signed by an individual authorized
to bind CaremarkPCS Health, LLC must accompany the answers provided to this request
for clarification. Additionally, the cover letter must specnﬁcally state that said individual

has such authority.

Deadline for Response

An electronic copy of CaremarkPCS Health, LLC's response (i.e., signed cover letter,

answers to the clarifying question(s) and additional exhibits, if necessary) to the information
requested herein should be sent via email to: 2014RxBenefitRFP@cs.state.ny.us, no later
than 5:00 p.m. EST, Tuesday, June 19, 2012, with hardcopy to follow delivered via first class

mail to:

New York State
Department of Civil Service
Mr. Robert Kennedy
Procurement Manager
Employee Benefits Division, Room 641
Alfred E. Smith State Office Building
Albany, New York 12239



Ms. Colleen Cleveland Page 3 of 3
CaremarkPCS Health, LLC

If you have any questians concerning this olarification request, please contact me via email at
the address provided above.

ce: W. Jardine (CM)

4
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June 18, 2012

New York State
Dapartment of Civil Service

Mr. Robert Kennedy

Procurement Manager

Employee Benefits Division, Room 641
Alfred E. Smith Stats Office Buliding
Albany, New York 12239

Mr. Keanedy:

On behalf of CVS Caremark, this letter is in response the state's clarification request #4, regarding Exhibit V.8.2.

Pleasa note, this letter has been signed by Colleen Cleveland, who has been authorized to bind CaremarkPCS Health,
LLC.

If you have any questions or further information, please don't hesitate to contact me at

Colleen Cleveland
Vice President, Proposals & Client Strategles
CVS Caremark

il
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UA?IOPNGWYORK

ANDREW M. CUOMO DEPARTMENT OF CIVIL SERVICE JERRY BOONE
GOVERNOR ALFRED . SMITH STATE OFFICHE BUILDING COMMISSIONER
ALBANY, NBW YORK 12239
WWW.08.NY.gov
July 13, 2012

Ms. Colleen Cleveland

Vice President < Proposals and Client Strategies
CaremarkPCS Health, LLC

One CVS Drive

Woonsocket, Rhode Island 02895

Dear Ms. Cleveland:

Re: State Clarification Request #5 of CaremarkPCS Health, LLC (Question 1)
New York State Request for Proposals entitled “Pharmacy Benefit Services
for The Empire Plan, Excelsior Plan, Student Employee Health Plan, and
(\ New York State Insurance Fund Workers’ Compensation Prescription Drug
" Programs (RFP)” CaremarkPCS Health, LLC Proposal dated May 8, 2012,

The State is in the process of evaluating the Proposals received in response to the above referenced
RFP. As a resultof the evaluation to date, the State has determined that additional information and
clariﬁcﬂion(a)islmteqmndﬁomCmmkPCSHealth.L[.Cw!ﬁchmustbeaddxmedinorderforme
State to proceed further in its evaluation.

1. Cost Proposal
This letter concerns the above referenced subject area(s).

I cation o

Please confirm/clarify the following:

1. Ths cost quotes (e.g. Discounts/etc) made in CaremarkPCS Health, LLC’s Cost
Proposal were not based on the inclusion of the optional Maintenance Choice
alternative, gnd; |

2, The cost quotes reflect the pricing of claims dispensed at CVS pharmacies are at
(p\ the retail network levels.

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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’ July 18, 2012

New York State
Dspartment of Civil Service

Mr. Robert Kennedy

Procurement Manager

Employee Benefits Division, Room 641
Alfred E. Smith State Office Bullding
Albany, New York 12239

Mr. Kennedy:

On behalf of CVS Caremark, this letter is in response the state's clarification request #5, regarding our Cost Proposal,
Pleasa ses betow for responses to the requested clarification items.
Pleasa confirm/clarify the following:

1. The cost quotes (e.g. Discounts/etc) made in CaremarkPCS Health, LLC's Cost Proposal were not based on
the Inclusion of the optional Maintenance Cholce alternative, and;

C ) CVC Caremark confirms.
2. The cost quotss reflect the pricing of clalms dispensed at CVS pharmacles are at the retail network levels.

Ptease nots, this letter has been signad by Collean Cleveland, who has been authorized to bind CaremarkPCS Health,
LLC

If you have an of further information, please don't hesitate to contact me at

Sincerely,

Vice President, Proposals & Client Strategles
CVS Caremark

A





